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The President, Honourable Guests, Ladies and Gentlemen,
They tell me the Hong Kong Institute of Planners has been searching for a speaker capable of charming you with his spectacular wit, his staggering charisma and his dazzling personality.  Well … I’m here to fill in while the search continues.

It is both my privilege and honour to address such a distinguished audience tonight. I have some good news and some bad news. First, the bad news – after writing and re-writing, editing and re-editing, the very shortest I could make this speech run for, was an hour! That was the bad news … now for the good news – I was lying about the bad news. Ladies and Gentlemen, I know I am standing between you and dinner, and I shall keep well within the time allotted to me.
To me, planners are all artists. But, planning should be no ordinary art; it is about policy making, politics and power. This is all the more so in Hong Kong, where land supply is limited.  The Government wishes every piece of available land to be developed to its full capacity and to make the most for the public coffer. Developers and investors alike are willing to pay a fortune for and make maximum profits out of available lands.
Land is the most valuable of public assets one can find in Hong Kong. Real estate and related activities have always accounted for a very substantial part of our GDP and the annual pre-tax profit margins of our land developers have been huge. The importance of the land and property market to the economy of the HKSAR and distribution of wealth amongst different social sectors is thus obvious. Realizing the pivotal importance of proper management of lands and by reason of its desire for high quality living and ensuring that officials are not making decisions that would worsen social, economic, and environmental problems, the civil society and general public have intensified its call for participation and involvement in land management and the planning process. To many, including myself, a proper use of this, our most valuable resource, is one of the keys to building a fair and compassionate society. In making sure that we shall be leaving a legacy to our children and grand children in the way we want it, the general public want to be consulted on what Hong Kong wants to do with our lands.
However, land is power. The Government of the HKSAR has been jealously defending its exclusive power to determine how land is to be used in Hong Kong, so jealously that it would not hesitate to antagonize the Legislature. Article 7 of the Basic Law is the provision on which the Government relies to argue its case, which provided in terms as follows:
“The land and natural resources within the Hong Kong Special Administrative Region shall be State property. The Government of the Hong Kong Special Administrative Region shall be responsible for their management, use and development and for their lease or grant to individuals, legal persons or organizations for use or development. The revenues derived therefrom shall be exclusively at the disposal of the government of the Region.”
While the Government wants the power to itself, we want to ask whether it has been planning Hong Kong in a way that satisfies the public about this most valuable public asset belonging to them has been utilized in manners that are fair. Is what the Government doing in planning living up to public expectations?
The British authorities in Hong Kong were reluctant planners preferring to build now and plan later. Regardless of how we interpret this legacy, statutory town planning in Hong Kong has mainly been built on the Town Planning Ordinance of 1939.

The Town Planning Board, as the sole and only plan maker, is the body responsible for planning Hong Kong under the statutory regime. It is mandated as an independent body to look after the welfare of the community. It acts through 40 members who are all appointed by the Government, 7 of whom are officials representing six bureaus and 33 are appointed for two-year terms. The chairman is the permanent secretary for housing, planning and lands. They are assisted by a secretariat comprising civil servants seconded from the Planning Department. The secretary is the deputy director of planning. All the papers put before the Board, as well as its minutes, are prepared by the Planning Department.
In this arrangement, planners working in the Planning Department ought, in theory, to be able to put their expertise to good use and plan Hong Kong according to where their professional calling would take them. But, what in fact is happening?
The Government has looked at lands as almost nothing but an income generator to be exhausted for every cent they can possibly produce. Restrictions planners want to include in Government Grant Conditions, such as building height and maximum gross floor area, to give effect to their planning vision may not be agreed to by the Lands Department and thus not written into Government leases. This is not beyond comprehension because being the executive arm of the Government, who is the land owner and believer of maximizing revenue generated from land sales, the Lands Department certainly would want the least of restrictive conditions to be written into Government leases so that lands can attract the highest offer prices when sold.
Resourceful and ingenious real estate developers who know their way about the bureaucratic planning regime naturally want lands to be zoned in manners that suit their developments. They aim at exploiting every avenue open for them to achieve the highest of possible plot ratios. They do so by merging smaller individual sites into one mega site; by constructing public right of ways over private areas and by building gardens in the sky. As a result, we have less and less roads on the ground to walk on and we shall very soon find ourselves confined to air-conditioned spaces within buildings linked by footbridges radiating in all directions.

Planners’ hands are further tied by Government’s policy on the like of the integrated rail-property development model adopted for the MTRC and by Government leases that practically allow land owners to do what they like with their lands without any restrictions. Although planners are not the ones who finally call the shots, they are the ones to take any blame for apparent nonsensical and bad planning. In this regard, planners have my sympathy.

In reality, the Town Planning Board and the Planning Department have been put at the receiving end of rezoning applications initiated by real estate developers, who are amongst the most powerful, resourceful and ingenious in town. Instead of having a firm grip over planning Hong Kong after having engaged the public in structured and systematic consultations, the plan maker is on most occasions only passively responding to these developers’ proposals and led down the paths desired by them.

If the Government has been watchful of recent developments, it ought to have concluded that the planning system we have been using since 1939 is seriously outdated. The fact that it has lacked behind and fallen far short of public’s expectations has been brought home by the many planning incidents over which the general public has expressed disappointment and reacted with justified disgusts and frustrations. The feeling of helplessness has jolted many into action. Controversies over planning of Grand Promenade in Sai Wan Ho, West Kowloon Cultural District, Tamar Site, Harbour Reclamation, Lantau Development, URA’s Wanchai H15 Project, Oil Street site, Rezoning of the oil depot in Apleichau, Cyberport, Redhill Peninsula, redevelopment of Hollywood Road Police Quarters, the old Central Police Station and Magistracy and Mega hotels in Wanchai are but a few of those that have sprung immediately to mind.
The Grand Promenade in Sai Wan Ho serves to highlight to the general public how a single official with delegated power from the Government can by exercising his discretion, rightly or wrongly, sign away hundreds of millions of dollars worth of most valuable floor areas. Is the general public supposed to live with the existence of so large a delegated power, which is unchecked by any internal or external scrutiny at the time of its exercise? Is it wise to leave individual officials to their own devices in exercising such “most valuable” discretion when one can imagine the pressures and allurements to which he or she might have been subjected? These might be just too big to expect them to be able to cope given human frailties and weaknesses. At any rate, this episode serves as proof of our government officials being no match for real estate developers who are determined to maximize their profit margin by cleverly exhausting every room for manoeuvre. I hasten to add, if I may, that these developers cannot be too much blamed for what must be their business objective to do.
In constructing groundscrappers over lands reclaimed in Central Reclamation Phase III and refusal to plan Tamar in the broader picture taking the later vacated sites at Murray Road and Lower Albert Road into account drive us to conclude that the Government is not committed to planning Hong Kong with a vision. Do we need that much more office, shopping spaces and luxury residential flats when Hong Kong’s population is shrinking?

Having said the above, I observe that the Town Planning Board, in dealing with planning applications lately in respect of Oil Street, URA’s Wanchai H15 Project and Tamar development, has unusually sought to revisit plans or planning briefs it had previously endorsed. Such behaviour I take to be a haphazard means adopted by the Board of responding to mounting public pressure disapproving its earlier decisions that had failed public’s expectations. However, dealing with the public’s opinions and desire to be engaged in planning in such a way has left much to be desired.  First, it does not legally oblige the party who looks to developing the land to revise their earlier submission; they succumb only because they do not want to offend the Town Planning Board.  Second, it makes life impossible for the developer, especially when it has to borrow from financial institutions, which cannot live with such planning uncertainties.  
The system by which the Government has been managing lands in Hong Kong cannot satisfy the general public’s growing demand for more participation and systematic and structured consultation. It cries out for a critical evaluation and re-examination so that it will once again be answerable to the general public in terms of fairness, transparency and meeting the public’s vision for Hong Kong’s future.

For planners who want to be builders of community and not just any other planner, you certainly have an important role to play in bringing about the necessary changes in the system. On the way forward, I venture to suggest that at least there are the following that can be done.
First, reforms of the Town Planning Board should be expedited. Thoughts should be given to the establishment of an independent secretariat, introduction of members returned by a popular mandate so as to make them more directly accountable to the public, and a restructuring to make sure that no or no perception of conflict of interest could arise in situations where the Government is the prime mover behind the planning application. These will help to instill public’s confidence in the Town Planning Board as a body safeguarding public interest in the planning process.

Second, there must be a sea change in the Government’s thinking when it comes to public engagement. The planning of Kai Tak and the working of the Harbour Enhancement Committee have turned out not to be achieving exactly what they set out to achieve. There is certainly some feelings that the process has been draining much of the thin resources available in the civil society but with no breakthrough in constructing public engagement models that are exemplary and can be developed for the future. Some in the Government might be worried about the planning process being hijacked by pressure groups so that planning will never get done, thus jeopardizing Hong Kong’s development. However, so long as the process is transparent and the public is well informed, such worries are unnecessary.
Third, a case is made out for planning aid to be made available to the public in order to empower its members to participate in planning Hong Kong. Opening up proceedings of the Town Planning Board merely enables the public to participate. That is not enough. Unless and until they are empowered by planning professionals educating them about what they need to know about planning and to render assistance to them when needs arise, the public may find it hard to articulate their vision in planning Hong Kong. In this regard, both the Government and professional bodies including the HKIP have their roles to play. I am especially encouraged to learn that the Institute of Planners Annual Silver Award 2005 goes to the planner who has helped residents of URA H15 Project to come up with the dumbbell proposal. With more and more planning professionals willing to volunteer to help, we cannot be too far from the day when the Hong Kong public will be properly empowered to participate in the planning process.

Fourth, in order to better structure public engagement so as to be conducive to systematic consultations, a model based on the 18 District Councils is certainly worth some serious considerations. Resources can be made available to the District Councils for them to engage the services of town planners whose responsibilities include keeping track with planning applications made in respect of lands in their respective districts and to organize people in expressing their opinions and ideas about these proposals. This can be a most efficient and effective means of chanelling local ideas to the plan maker.

Fifth, the Government ought to create an environment in which the URA is in a position to pioneer urban renewal projects not being subjected to the same constraints of an ordinary real estate developer who minds almost solely about exhausting the available plot ratio and making maximum profits out of the land it is developing. Properly discharging its role as an exemplary visionary planner, the URA can be a natural and convenient body to set an example for what planning with public input is like and how the same can be done.
The Government must have the vision and necessary conviction to address the need for public engagement to implement these changes. If the Government continues to play ostrich, it will lose the opportunity to lead. It will soon find itself lacking so far behind the situation that it can only assume the defensive and become nothing but passively responding to one controversy after another.  The Government must act before it is too late to do so.
Some of the best lessons we ever learn we learn from our mistakes and failures. The error of the past is the wisdom and success of the future. Nothing is so bad that some good may not come of it.
Charming cities are hard to find. Let’s try to keep this one in decent shape. We do not need to make money out of every inch of our land. Hong Kong deserves better planning. Air conditioned shopping arcades cannot be the only manifestation of the Hong Kong culture. I loath the thought of the scenario that one day when you want a breath of fresh air in Hong Kong, you have to step inside.

With the more serious part of my speech out of the way and knowing that I am expected to make some jokes so as to make you laugh on such a happy annual occasion, I tried very hard to come up with two stories, which I hope you will find as respectable.

There was a Doctor, a Civil Engineer, and a Planner sitting around late one evening, and they got to discussing which was the oldest profession.
The Doctor pointed out that according to Biblical Tradition, God created Eve from Adam’s rib.  This obviously required surgery, so therefore that was the oldest profession in the world.

The Engineer countered with an earlier passage in the Bible that stated that God created order from the chaos, and that was most certainly to biggest and best civil engineering example ever, and also proved that his profession was the oldest profession.

The Planner leaned back in her chair, and with a sly smile, responded, “Yes, but who do you think created the chaos?”

A Judge, a bishop and a planner were having a discussion.  All three were rather vain, and their talk soon turned to the question of which of them was the greatest.

“Well,” said the Judge, “my position is one of dignity and power. When I walk into the courtroom, the bailiff says, “All rise!” and all the people stand to pay me honour.”

“That’s very nice,” said the bishop. “People stand in your honour; but when people have an audience with me they kneel, kiss my ring, and they address me as “Your Eminence.”

The Planner snorted and said, “I think I got you both beaten; when I walk into any room as a consultant, the people look down, put their hands over their eyes, and say, “Oh, my God!”

I really don’t want to make too many planner jokes tonight … I think the facts speak for themselves.

I know I have tested the limits of your tolerance. Having delivered what is my duty to do, allow me to end by wishing the Institute continued prosperity and all the best in its future undertakings. Have an enjoyable evening.
Hon. Alan Leong SC
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